
G O V E R N M E N T  O F  THE DISTRICT O F  cOLrJM8lA 
BOARD OF ZONING ADJUSTMENT 

Application No, 1 3 9 7 3  of t h e  District of Columbia Development 
Corporation, pursulant to Paragraph 8207,lI of the Zoning 
Regulations, for a variance from the minimum lot area 
requirements, (Sub-section 3 3 0 1 . 1 )  to use the subject 
premises as a seven unit apartment hou 
at premises 1256 New Jersey Avenue, N. 
8 5 7 )  * 

WEARING DATE: June 15, 1983 
DECISION DATE: June 15, 1983 (Bench Decision) 

FINDINGS OF' FACT: 

I, The subject property is located on the southwest 
corner of the intersection of New Jersey Avenue and N 
Street, N.W. It is known as the premises 1256 New Jersey 
Avenue, N.W. and is ir, an 8 - 4  District, 

2. The subject application was filed and advertised 
as pertaining to Lot 8 2 6 ,  I n  March, 1981, the t w o  l o t  
numbered 825 and 826 were combined into one lot numbered 
857, as shown on the Plat of Survey prepared by H. Malmud 
and Associates, dated February 2, 1983, marked as Exhibit 
No. 2 of the record. 

3. The subject lot contains 7 , 6 6 3  square feet of land 
area. It is improved with a three story plus basement brick 
structure .I The structure occupies almost the entire lot. 
Records of the Department of Consumer and Regulatory Affairs 
inc2icate that portions of the structvlre were formerly 
identified as 3 0 0  and 3 0 2  N Street, N.W,  

4. The building is presently vacant, Certificates of 
occupancy were issued in 195% and 1963 indicating that 1265 
New Jersey Avenue, N . W . ,  the portion of the property formerly 
known as Lot 826, was used as a tenement house, The 
certificates of ccupancy did not indicate the number o€ 
units in the building. A certificate of occupancy was 
issued in 1962 for use of the basement of 300 N Street, 
again Lot 826, as a barber shop. A Certificate of Occupancy 
was issued in 1964 for the first floor of 3 0 2  N Street, Lot 
825, as a restaurant seating less than seventy-five persons, 
The barber shop and restaurant were non-conforming uses. 
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5. The applicant proposes to convert the existing 
structure into an apartment house containing seven apartment 
units. There would be four one-bedroom units, two two-hed- 
~QO~I I  units and one efficiency unit, The seven units would 
range in size between 35Q and 950 square feet. The subject 
structure contains over 4,700 square feet oE floor area. 

6 .  According to the Zociny Regulations, at least 9 0 0  
square feet of lot area is required per unit to convert a 
building to ar, apartment house in an R-4 District. The 
subject l o t  would thus require 6,300 square Eee t  of lot 
area. Since the lot contains o n l y  1,663 square feet, a 
variance of 4,637 square feet is required. 

--9 

i .  The subject property is located in the Shaw Urban 
Renewal Area 

8. The general area in which The property is located 
is residential in character. There are rowhouses adjoining 
the sire to the south a l o n g  Kew Jersey Avenuel across New 
Jersey Avenue to the east and to the west alonq ‘i\i Street, 
Ciagonally across  New Jersey Avenus is Dunbar High School. 
Directiy across N Street is a new fire station. 

9. The building as renovated would have one unit in 
the basement a r d  two units on each of the other three 
floors, Entrance to the building would be primarily from 
the W Street side of the building. There would also c s n t i n u c  
ts be access to both the basement an2 the first floor of the 
building from New Jersey Avenue 

10. The proposed conversion of the subject propercy IS 
part of a larger undertaking by the applicant, kncwn as the 
Barry-Homes Project, whereby the applicant w i i l  rehabilitate 
a t o t a l  of six residential structures containing a t o t a l  of 
twenty-four units within the District of Coiunbia. The 
applicant has undertaken the Barry-Homes Project pursuant to 
an agreement with the U . S .  Department of Rousing and Urban 
Development (HUD)  to make the rehabilitated dwellipg u n i t s  
available for rental to low and moderate incore families 
pursuant to the Department’s guidelines for Section 8 
hou sing 

1%. The applicant is a District of Columbia, not-for- 
profit corporation I which has been chartered to promote 
economic development and housing in low-income areas of the 
DLstrict of Columbia T h e  applicant is funded exclusively 
by the District of Columbia Department of Housing an?d 
Community Development. 

12. The Department of Housing and Urban Development 
established a deadline of February 1, 1984 f o r  a l l  the 
properties to be ready for occupancy. The HUD committment 
of funds is based on the approved mix of units. 
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Any a d j u s t n e n t  i n  t h a t  m i x  would r e s u l t  i n  t h e  I-oss of 
funding  f o r  t h e  e n t i r e  p r o j e c t ,  

1 3 ,  The p r a c t i c a l  d i f f i c u l t y  f a c e d  by t h e  a p p l i c a n t  i s  
caused by t h e  s i z e  of t h e  b u i l d i n g  i n  r e l a t i o n  t o  t h e  s i z e  
of t h e  I c t ,  combined w i t h  the ccst of c o n v e r t i n g  t h e  v a c a n t  
s t r u c t u r e  t o  apa r tmen t  u s e  c o n s i s t e n t  w i t h  t h e  approved HUD 
package 

1 4 .  The number of u n i t s  proposed! does  n o t  s i q n i f i c a n t l y  
i n t e n s i f y  t h e  u s e  oF t h e  b u i l d i n g .  The former tenement  
house m.ay have had a s  many as t e n  u n i t s .  I n  a d d i t i o n ,  t h e r e  
w e r e  f o r m e r l y  commercial u s e s  i n  p a r t  o f  t h e  basement and 
f i r s t  f l o o r  o f  t h e  b u i l d i n g .  

1 5 .  The O f f i c e  of P l a n n i n g ,  by mernoranduri d a t e d  June  
8 ,  1 9 8 3 ,  recommended t h a t  t h e  a p p l i c a t i o n  h e  approved .  The 
O f f i c e  of l l a n n i n g  n o t e d  t h a t  t h e  proposed  u s e  o f  t h e  
p r o p e r t y  €or a p a r t m e n t s  would have “,he e f f e c t  of a s u b s t a n t i a l  
r e d u c t i o n  i n  t h e  d e g r e e  o f  nonconformi ty  a t  t h e  s i t e .  The 
r e q u e s t e d  area v a r i a n c e  on t h e  s i t e  i s  n e c e s s i t a t e d  b y  t h e  
c o n s t r a i n t s  inposed by t h e  f e d e r a l  funding  r e q u i r e m e n t s .  I n  
t h e  o p i n i o n  o f  t h e  O f f i c e  of P l a n n i n g ,  t h e  p r o p o s a l  would 
have a p o s i t i v e  impact  on t h e  neighborhood i n  t h a t  t h e  
v a c a n t  v a n d a l i z e d  s t r u c t u r e  would b e  r e h a b i l i t a t e d  and wov;ld 
i n c r e a s e  t h e  hous ing  supp ly  f o r  low an6 modera te  income 
f a m i l i e s  i n  t h e  area,  Fur the rmore ,  t h e  nonconformi ty  i n  u s e  
of t h e  s i t e  would be e l i n i n a t e d  and t h e  s i t e  would be 
r ec l a i r r ed  t o t a l l y  f o r  r e s i d e n t i a l  u s e .  The O f f i c e  o f  
P lann ing  found t h a t  t h e  proposed  u n i t s  would be adequa te  i n  
s i z e ,  a v e r a g i n g  more t h a n  7 0 0  s q u a r e  f e e t  p e r  u n i t ,  The 
Board con-curs w i t h  t h e  f i n d i n g s  and recommendation of t h e  
O f f i c e  o f  P lann ing ,  

1 6 .  There was no r e p o r t  from Advisory Neighborhood 
Corrrnicsion 2 C .  

1 7 ,  There w a s  no o p p o s i t i o n  t o  the a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  o r  i n  t h e  record. 

CONCLGSIONS OF LAW A N 3  OPLNPON: 

Based cn t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a n  
a r e a  v a r i a n c e ,  t h e  q r a n t i n g  of which r e q u i r e s  a showing of a 
p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  in t h e  p r o p e r t y  
i t s e l f ,  an6  t h a t  t h e  r e l i e f  can b e  g r a n r e d  w i t h o u t  s u b s t a n t i a l  
d -e t r iment  t o  t h e  p u b l i c  qood and w i t h o u t  s u b s t z n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone 
plan. The Board conc ludes  t h a t  t h e  a r e a  of the  bui ldi ing i n  
r e l a t i o n  t o  t h e  lot a r e a  of t h e  p r o p e r t y ,  combined with t h e  
o v e r l a p p i n g  D i s t r i c t  and F e d e r a l  r e q u i r e m e n t s  p e r t a i n i n g  t o  
t h e  c o n f i g u r a t i o n  of t h e  u n i t s  p roposed  w i t h i n  t h e  
s t r u c t u r e l  c o n s t i t u t e  an  e x c e p t i o n a l  c o n d i t i o n  i n h e r e n t  i n  
t h e  p r o p e r t y  c a u s i n g  a p r a c t i c a l  d - i f f i c u l t y  f o r  t h e  owner. 
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The Board notes t h a t  t h e r e  w a s  no oppcsition t o  t h e  
a p p l i c a t i o n .  The Board concludes t h a t  t h e  r e l i e f  can b e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and 
integrity of t h e  zone p l a n .  Accord ing ly ,  it i s  ORDERED that 
t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Car r ie  T h o r n b i l l  I Maybelle Taylor Benne t t  
Douglas J, P a t t o n ,  W i l l i a m  F. Mclntosh and 
C h a r l e s  R. Norris t o  g r a n t )  L/ 

BY ORDER O F  THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  Director 

FINAL, DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, “NO 
O E C I S I O N  OR ORDER O F  THE BOARD SHALL TAXE E F F E C T  U N T I L  TEN 

RULES OF P R A C T I C E  AED PROCEDURE BEFORE THE BOARD O F  ZONIEG 
ADJUSTMENT *‘ 

DAYS AFTER HAVING BECOME F I N A L  PURSUANT T O  THE SFPPLEMENTAL 

THIS ORDER OF THE GOARC I S  V A L I D  FOR A P E R I O D  O F  SIX MONT’I-IS 
AFTER THE E F F E C T I V E  DATE OF T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  

REGGLATORY AFFAIRS. 
O F  OCCUPAHCY IS FILED WITH THE ~ ~ ~ A ~ T ~ ~ E ~ ~  OF CONSUMER AED 


